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Name of the stakeholder1 submitting 
this form (individual/organization): 

Consejo de Pueblos de Tezulutlán Manuel Tot 

          

Address and contact details of the 
individual submitting this form:  

Address: Colonia el Esfuerzo I 

Telephone number: +502 43 59 14 21; +502 45 38 50 70 

E-mail address: cptmanueltot@gmail.com 

Title/Subject (give a short title or specify 
the subject of your submission) 

Project 9713: Santa Rita Hydroelectric Plant. Request for 
registration should be rejected. 

Please mention whether the submitter 
of the form is: 

 Project participant      

   Other stakeholder, please specify Locally affected 
stakeolder 

Specify whether you want the letter to 
be treated as confidential2:  

 To be treated as confidential 

 To be publicly available (UNFCCC CDM web site) 

Please choose any of the type(s) below3 to describe the purpose of this submission.  

 Type I:  

            Request for clarification                Revision of existing rules   

                                 Standards. Please specify reference         

                                 Procedures. Please specify reference        

                                 Guidance. Please specify reference         

                                 Forms. Please specify reference         

                                     Others. Please specify reference        

 Type II: Request for Introduction of new rules 

 Type III: Provision of information and suggestions on policy issues 

Please describe in detail the issue on which you request a response from the Board, including the  
exact reference source and version (if applicable). 

                                                      
1 DNAs and DOEs shall use the respective DNA/DOE forms  for communication with the Board. 
2 As per the applicable modalities and procedures, the Board may make its response publicly available. 
3 Latest CDM regulatory documents and information are available at: http://cdm.unfccc.int/Reference/index.html . 

CDM: FORM FOR SUBMISSION OF A “LETTER TO THE BOARD” 
(Version 01.2) 

This form should be used only by project participants and other stakeholders  
for submitting a “Letter to the Board” in accordance with the latest version of 
the  Modalities and procedures for direct communication with stakeholders 
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>> 
We, representatives of the communities directly affected by the Santa Rita hydroelectric project want to 
respectfully report you, honorable members of the CDM Executive Board, the following observations to the 
reply sent by Icontec on January 20th, 2014 to the request review of project 9713: Santa Rita Hydroelectric 
Hydroelectric Coban Guatemala.  
1. The hydroelectric project does not comply with national laws:  
The Ministry of Energy and Mines granted the use of public property on July 7th, 2010 (Official Journal of 
Guatemala) for the implementation of a 25 MW hydroelectric project on the river Icbolay. This concession is a 
few days prior to the approval of the Environmental Impact of hydroelectric power (with reference No.1628-
2010/ECM/WH, July 27th, 2010, with a different power of 23,567 MW) despite an approved EIA is a formal 
requirement for granting the use of public property.  
2. The consultation of local stakeholders does not reflect community decisions:  
In the first communication we sent you, we attached a report and a press release denouncing the communities 
Secocpur, San Isidro, Santo Domingo Cunixpur, Santa Valeria, Yiquiché Canahú, Sactela, Faisán II and San 
Pedro Canahú (among others) "Repeatedly [...] expressed our total non-acceptance of the hydroelectric project 
as the Dolores River is a way of life for our communities which provides us water, means of transport, fishing 
and recreation to the people of all communities " and therefore ask for the "cessation of the NGO CEDER 
interference, demanding its withdrawal of our communities to stop the divisiveness so that we can go back to 
our way of life in Harmony and Coexistence with our brothers and Nature". 
We now attach a new record from 2010 in which at least communities from Faisán II, Santa Valeria, Sactelá, 
San Pedro Canau, that are quoted in the PDD as relevant stakeholders, expressed  that they "disagree with the 
Santa Rita Hydropower project and that the rights of indigenous people wasn´t respected, that international 
agreements that protect them and their human rights were violated, as well as Mother Earth destroyed" and "the 
Assembly is asked if they want to know about the project proposal that people from the company NGO CEDER 
bring to them and the answer is No because indigenous and peasant communities disagree with this project and 
the authorities have marginalized and discriminated them by not taking into account and violating their rights". 
That shows that the company and the NGOs are aware at least since then that communities are against the 
project. An Amicus Curiae, written by the Human Rights Procurator on March 19th, 2013, also statues that “the 
State of Guatemala has broken the duty of prior consultation, in the implementation of a series of hydroelectric 
projects and mining industry. As a result, since 2003, social conflict has been generated, as indigenous 
communities, social organizations and municipal councils have submitted their opposition to what they 
consider violations of a set of human rights. All this is documented in the institution of the Ombudsman for 
Human Rights". 
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Please provide any specific suggestions or further information which would address the issue raised 
in the previous section, including the exact reference source and version (if applicable). 

>> 

We respectfully request the above information be used in the review of Project 9713 : Santa Rita Hydroelectric 
Plant and that its request for registration be rejected. 

If necessary, list attached files containing 
relevant information (if any) 

 Acta No 07-2010 

 Amicus curiae PDH 

Section below to be filled in by UNFCCC secretariat 

Date when the form was received at UNFCCC secretariat 19 March 2013 

Reference number 2014-347-S, INQ-01709 

 
- - - - -  

 
History of document 

 

Version  Date Nature of revision

01.2 08 February 2012 Editorial revision. 

01.1 09 August 2011 Editorial revision. 

01 04 August 2011 Initial publication date. 

Decision Class: Regulatory 
Document Type: Form 
Business Function: Governance 
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Summary of facts by the People Council of Tezlutlán. 

In 2010, the Ministry of Energy and Mines grants the use of the Icbolay River to the confluence 

of the Dolores and Canguinic rivers for the implementation of a 25 MW hydroelectric project 

to Santa Rita SA Hydroelectric Company. This concession is a few days prior to the approval of 

the Environmental Impact Assessment (10/07/2010, when the revised EIA was approved on 

27/07/10 with reference No.1628‐2010/ECM / WH and a different power of 23,567 MW) 

despite of being a requirement for the approval of the use of public property. The Santa Rita 

hydropower project is one of the three that are in development on the Icbolay River in the 

town of Coban (Alta Verapaz ), including the Central Rocjá Pontilá (10 MW) and Raaxhá  (10.5 

MW) projects. 

In 2009, the NGO Centre for Rural Development Studies ‐ CEDER ‐ begins to work in the area 

and implements projects such as grant assistance‐ water tanks, sinks, students’ scholarships, 

and school supplies. The NGO is directed by Mrs. Claudia Villagran, who under President Alvaro 

Colom, serves as Sub‐secretary for Conflict Resolution of the Ministry of Land Affairs. When 

familiar to the communities, the NGO begins to promote the construction of the hydropower 

plant in the area and try to convince communities to accept the project since it will benefit 

with work and development. These convincement actions include try to make the 

Communitarian Councils for Development (COCODEs in their Spanish abbreviation)sign records 

for the company or conditioning the projects implementation in communities to the plant 

acceptance. 

In 2010, when communities learn about of the intention of the hydroelectric project, 

communitarian and inter‐communitarian meetings are held to discuss the situation and 

subscribe records where at least 20 communities expressed their opposition to the 

construction hydropower in the territory (see acta No 07-2010.pdf and Press release and 
Minutes.pdf) that were submitted to the departmental and municipal governments but no 

reply nor monitoring was given. 

On February 2012, the Santa Rita Hydropower Company, SA hires a construction company to 

start the dam construction work in the Xalaha Canguinic farm and they start moving heavy 

equipment and hire staff in and outside of the communities. Twenty days after, as the 

company comes into the territory and starts the river dredging, 20 communities held a 

meeting to discuss what to do. They decide to have a meeting at the place where the company 

is located. After a series of negotiations between the communities and the company, this one 

accepts the communitarian request, machinery and work equipment is removed. 

On February 2012, the company makes a complaint in the Public Ministry against five leaders 

of various communities, that delation is ratified on January 2013 by the First Instance Criminal 

Court of Coban and arrest warrant are issued for plagiarism and kidnapping , false 

imprisonment and aggravated robbery . 

On March 18th, 2012 the Indigenous, Peasant and Popular March departs from Coban and 

walks 200 km to Guatemala city. As a result of the company departur, the departmental 

governor of Alta Verapaz takes advantage of the March to request the installation of a military 

detachment in the Monte Olivo community that becomes effective on March 22nd, 2012. With 
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the arrival of the march to the capital, the President is asked why the installation of the 

detachment, to which he replies that it was at the communitarian request but no proof is 

provided. A meeting is held and a memorial of 20 communities denounces their rejection of 

the hydroelectric power and the presence of the military detachment (see Acta No.03‐

2013.pdf). On 18 April, the 20 communities hold another meeting outside the military base 

and meet the officer in charge to whom they deliver the memorial of the detachment 

rejection. He immediately informs his superiors and they decide to order to withdraw the 

troops and equipment out of the community (see parte policial 24‐04‐2012.pdf). 

On April 2012 the National Civil Police informs that the COCODE of Nueva Esperanza, Zone 12 

of Coban reportes the presence of about 400 people who were displaced by an hydroelectric 

plant that was installed in their communities (see parte policial 24‐04‐2012.pdf). 

On August 7th and 8th, 2012, in a communitarian meeting, a memorial is addressed to the 

Mayor of Coban in which it is requested to the environmental management unit of the 

municipality to review the Santa Rita hydroelectric project, to issue an opinion on the impact 

that it will have on the environment, the communities and the ecosystem of the Dolores river, 

and to organize a consultation focused on the area of influence where the plant is intended to 

build. The municipality never responds to the communities but on the opposite, initiates a 

series of measures ranging from not recognizing the communitarian authorities denying to 

registry them as COCODEs, up to not including communitarian investment in the 2013 

municipal budget. 

On October 12th, 2012, communities withdraw flowmeters that were already installed on the 

Dolores River. CEDER and other organizations call leaders and staff from the CUC and other 

root organization to inquire about the situation, visit their headquarters for information and 

try to convince staff and communities to allow the plant to be implemented. They offered 

land, water, roads, etc. for communities, but no information nor convincement are obtained. 

On April, 2012, the National Civil Police tried to illegally retain Esteban Caal, spiritual guide and 

community rights defender, for the alleged Mr. Sandoval´s kidnapping and detention when 

machinery was removed. Claudia Villagran, CEDER director, called David Chen on January 2013 

to negotiate the company entry through dialogue. The leader organizes communitarian 

meetings to report on CEDER position and these assemblies tell to the NGO and to the 

company that if they want to establish a dialogue they will have to withdraw the arrest 

warrants against the five communitarian leaders, to which the company and CEDER never 

answered. 

In March 2013, communities report that the hydroelectric company wants to maintain the 

road for what people from the communities are hired. However, when the equipment arrives 

where the hydropower want to be installed, they are entered to the Xalaha Canguinic farm in 

order to try to start again the construction of hydroelectric. In July, 2013, 40 to 60 persons who 

were fired from the hydroelectric perform a protest march at Xalaha Canguinic farm and burn 

the machinery. 

On August 14, 2013, company employees posed as policemen and tried to kidnap Mr. David 

Chen, but other community members interfere (see mp701‐2013‐1305 david chen.pdf). On 
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August 23rd, 2013, a Santa Rita hydroelectric company worker looks for the same leader of 

Monte Olivo community and as he doesn´t find him, fatally shots David Stuart Pacay Maaz 11 

and Haggai Isaac Guitz Maaz 13 years of age. The action against the two children happened 

while David Chen is at a meeting with the Rapporteur of the Human Rights Inter‐American 

Commission, Ms. Dinah Shelton, in the city of Coban, along with representatives of indigenous 

communities and organizations, to publicize the human rights situation in the region and 

especially to ask for the respect of the right to communitarian consultation and consent before 

the implementation of projects that affect their territories (see mp701´2013‐1403 david 

chen.pdf). 

5 Q'eqchi ' farmers were wounded by firearms , including Carlos Isaiah Guitz Pop who now can 

not walk anymore, the landowner Leonel Ponce, along with his two sons, 6 security guards and 

their farmers at 9:30 on November 8th, 2013. The peasants are cleaning to plant corn when the 

farmer violently comes, with Augusto Sandino and Carlos Ponce (sons), heavy weapons and 

two pick‐ ups polarized. First, Leonel Ponce (father) threatens to kill two of the wounded 

persons, claiming that he is the owner of the land and that they should immediately leave. 

However, the communitarians make him see that they previously have an agreement with him 

because they have decided to buy the land, to what the landowner and his two sons 

responded with firearms and dragging the peasants to the mountain. They also burned 25 

houses in the community. 

The latest incident occurs on December 8th, 2013 at 20:30 when employees of the Santa Rita 

hydroelectric company violently enter at Monte Olivo, but as leaders are keeping the entrance 

of the community, 4 of them are attacked with machete. The leaders confirm that attackers 

are carrying guns and therefore their capture isn´t possible. One of the attackers is also 

involved in the events of 8/11/13. These events occur just as an invitation from the municipal 

government arrives for a meeting on December 11th  with persons belonging to the 

municipality, the departmental governor, the Secretariat of Agrarian Affairs (SAA), the 

Presidential Commission on Human Rights (COPREDEH) and a delegation of Hidro Santa Rita 

workers to discuss matters of interest of the communities affected by the project. And 

according to information from the communities, other groups of workers were planned to 

enter machinery to Hidro Santa Rita by other roads. The meeting is still pending. 

The NGO CEDER, late last year, demands the education committee of Monte Olivo COCODE 

and the technical coordinator of departmental Education is bullying communitarian teachers, 

saying that if they do not convince communities so that the hydro project goes on, they will be 

removed from their jobs. Mr. Esteban Caal and his family, consisting of his wife and daughters, 

are bullied at night by armed men. 
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