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P.O. Box 260124

D-53153

Germany
Subject:  Response to the Call for Inputs on the EB Draft Procedures for Registration Review and Issuance Review
Dear Members of the CDM Executive Board,
Thanks a lot for the opportunity to offer inputs on the draft procedures for review. Below are my observations of the changes introduced in the draft procedures and comments on the draft procedures. 
1. Observations about the main differences between the existing and the new draft review procedures for registration
1) Length for period for requesting a review

· In the existing procedures, the period for EB members or a Party involved to submit request for review is 8 weeks for large projects, and 4 weeks for small projects.

·  In the draft new procedures, the period is shorted to 28 days for large scale projects, and 21 days for small scale projects.

2) Decision to undertake a review or not: 

· Existing procedures:  an EB meeting will decide a) to register the project without corrections; b) to undertake a review; c) to register the projects if satisfactory corrections are made. If EB decided to undertake a review, 2 EB members will be appointed as a review team to conduct the review.
· New draft procedures: this will not be discussed at EB meeting. UNFCCC Secretariat may request additional information and clarifications, and prepare an analysis (max 12 weeks); 1 RIT member does independent assessment (max 1 week)
3) Review process: 

· Existing procedures:  based on recommendations of the EB review team and corrections made the PP and DOE, EB Meeting decide: a) to register the project as it is; b) to reject the project if satisfactory corrections are made; c) to reject the project
· New draft procedures: EB Meeting makes ruling decision: a) to register the project as it is; c) to register the project if satisfactory corrections are made; c) to reject the project
4) Submission of corrections
· Existing procedures: corrections submitted by the PP and DOE, checked by the Secretariat, if EB Chair decides corrections satisfactory, then the project will be registered. If not, the case will be discussed at another EB meeting, which will decide to a) make the registration; or b) reject the registration request
· New procedures: corrections will be submitted by the PP and DOE and checked by the Secretariat, if EB chair decides corrections satisfactory, then register the project, if not, discussed at the EB meeting. All corrections have to be made within 12 weeks, otherwise the project will be considered withdrawn.
2. COMMENTs on the draft procedures: 

As indicated in the draft documents, the draft new procedures are introduced in response to the COP following requests on the CDM EB: 

(a) Provide designated operational entities and project participants with adequate opportunity to address issues raised in reviews; 

(b) Include an independent technical assessment of the analysis conducted by the secretariat;

(c) Include a process for the Executive Board to consider objections raised by members of the Executive Board to outcomes of assessments;

(d) Ensure efficient and timely consideration of registration and issuance requests.
The proposed new draft procedures mainly have the following effects: 

(1) Reduce the number of EB meetings a project may have to go through: 

· Under the existing procedures, a project that receives request for review from 3 EB members or a Party involved will be discussed at 1, 2 or 3 EB meetings: 1st one discusses whether to undertake a review or not; 2nd one discusses the review findings and decide the reject the project or not; the 3rd one is necessary when the EB Chair does not think the corrections after a review comply with the review decisions.

(2) Shorten the period that EB members and Parties involved can submit requests for review. 

As the CDM EB generally has one meeting every two months, such a change can shorten the review process.  Both measures can potentially make a project review process more efficient and timely.

(3) Under the new draft procedures, the first EB meeting (decide whether to undertake a review or not) is avoided. The DOE and the PPs can communicate with the Secretariat over a 12 week period and make corrections and clarifications. Then the EB will decide whether to register the project as it is, register it with corrections, or reject it. This gives the DOE/PPs more time to address the problems raised.  

(4) Shift the review workload from EB members (a review team of 2 EB members will no longer be established to overlook the review process). Instead, 1 RIT member will be appointed to undertake an independent technical assessment.
I have four questions concerning the draft procedures. Two of them are related to the degree of independence assessment by a RIT member, and the third one is that the draft new procedures do not solve a long standing issue – DOEs and the PPs cannot appeal for the EB review decisions.  And the last of my questions is about the vague reasons given on the UNFCCC CDM Website concerning the reasons of requests for review. 
Question 1: As indicated in the Terms of References for the RIT (Annex 56 to EB 48 Meeting Report), the RIT’s main activities are: to assist the CDM EB by:

(a) To prepare appraisals of requests for registration submitted by DOEs assessing whether the validation requirements are met and/or appropriately dealt with by DOEs;

(b) To prepare appraisals of requests for issuance of CERs submitted by DOEs assessing whether the verification and certification requirements are met and/or appropriately dealt with by DOEs;

This implies that at least one RIT member will check the registration requests and report to the CDM EB. Hence, what is the difference between the two checks conducted by the RIT team – the one for every request for registration, and the one after a project has received review requests by 3 EB members or a Party involved? 
Question 2: To what extent can this guarantee the independence of the assessment?  The RIT members are selected by the Secretariat and the CDM EB, and the RIT member conducting the assessment will be ‘assigned’, by the CDM EB or the Secretariat. Can these procedures guarantee ‘the independence’ of the assessment from the Secretariat’s analysis, the EB, and the recommendations already made (maybe some EB members submit requests for review are also because they receive RIT team’s appraisals for the requests for registration in the first place). 

Question 3: there is no mention about the appeal process for the DOE and the PPs concerning the EB’s decision.
Question 4: The reasons for review published at the UNFCCC CDM website are often very general, only ticking one of the options in the Review Form (like baseline or additionality) and no supporting documentation is provided. The draft procedures do not address this issue. Can this be made more transparent?

3. Observations of the main differences between the existing and the new draft review procedures for issuance

By comparing the existing procedures and the new draft, I have noticed the following main differences between them.

1) Length for period for requesting a review

· In the existing procedures, the period for EB members or a Party involved to submit request for review is 15 days for both large projects and small projects.

·  In the draft new procedures, the period is extended to 21 days for both large and small scale projects.

2) Decision to undertake a review or not
· Existing procedures:  an EB meeting will decide a) to make the CER issuance without corrections; b) to undertake a review; c) to issue the CERs if satisfactory corrections are made. If EB decided to undertake a review, two EB members appointed as a review team to conduct the review.

· New draft procedures: not be discussed at EB meeting, UNFCCC Secretariat may request additional information and clarifications, and prepare an analysis (which can be 9 weeks at maximum); a RIT member does independent assessment (within 1 week)

3) Review process
· Existing procedures:  based on recommendations of the EB review team and corrections made the PP and DOE, EB Meeting decide: a) to make the issuance; b) to make the issuance if satisfactory corrections are made; c) to reject the issuance request
· New draft procedures: EB Meeting decide meeting makes ruling decision: a) to make the issuance; c) to make the proposed issuance if satisfactory corrections are made; c) to reject the proposed issuance.
4) Submission of corrections

· Existing procedures: submitted by the PP and DOE, checked by the Secretariat, if EB chair decides corrections satisfactory, then register the project, if not, discussed at the EB meeting

· New procedures: corrections will be submitted by the PP and DOE and checked by the Secretariat, if EB chair decides corrections satisfactory, then register the project, if not, discussed at the EB meeting. All corrections have to be made within 12 weeks, otherwise the project will be considered withdrawn

5) Time limit introduced in the new draft procedures
· the review process for request for issuance must be finished within 30 days
6) Appeal process introduced in the new procedures
· Within 60 days after a proposed issuance is rejected, the DOE can resubmit the rejected issuance request.
4. COMMENTs on the draft procedures: 

The proposed new draft procedures mainly have the following effects: 

(1) Reduce the number of EB meetings a project may have to go through: 

Under the existing procedures, a project that receives requests for review from 3 EB members or a Party involved undergo from 1, 2 or 3 EB meetings: 1st one discuss whether to undertake a review or not; 2nd one discuss the review findings and decide the reject the project or not; the 3rd one is necessary when the EB Chair does not think the corrections after a review comply with the review decisions.   

This can shorten the time a project remains in an issuance review and make the EB more efficiently and timely consider the review requests. 
(2) More time for communication between the Secretariat and the DOE/PPs to address the problems

The DOE and the PPs can communicate with the Secretariat over a 9-week period and make corrections and clarifications. Then the EB will decide whether to register as it is, register with corrections, or reject. 

(3) The draft procedures extended the period during which an EB member or a Party involved can submit request for review from 15 days to 21 days. We are wondering why this is extended given the fact that this will make the review process take even longer. 

(4) Shift the review workload from EB members (a review team of 2 EB members will no longer be established to overlook the review process). Instead, a RIT member will be appointed to undertake an independent technical assessment.  
(5) We have some question regard the new procedures’ effort to solve the issue of ‘independent assessment’ through asking 1 RIT member, instead of 2 EB members conduct an assessment/review. As part of their Terms of Reference, the RIT Team is expected to appraise each request for issuance submitted and advise the CDM EB the course of action. This means at least one RIT member will check the registration requests and report to the CDM EB. Hence, what is the difference between the two checks conducted by the RIT team – the one for every request for registration, and the one after a project has received review requests by 3 EB members or a Party involved? The RIT members are selected by the Secretariat and the CDM EB, and the RIT member conducting the assessment will be ‘assigned’, by the CDM EB or the Secretariat. Can these procedures guarantee ‘the independence’ of the assessment from the Secretariat’s analysis, the EB, and the recommendations already made (maybe some EB members submit requests for review are also because they receive RIT team’s appraisals for the requests for registration in the first place). 

(6) The draft new procedures say that the DOE/PPs can resubmit a rejected issuance request within 60 days after the EB’s rejection decision. This is a welcome change, but it cannot really solve a long standing problem – DOEs and the PPs are unable to appeal to the EB review decisions as the issuance request will be judged by the same group of people – the CDM EB. 

Yours sincerely
Xianli Zhu
UNEP Risoe Centre
Xzhu@risoe.dtu.dk
