—=7 29T UTTAR PRADESH

CONTRACT

+hic Contract made and entered into this day of 14™ july 2006 by and between M/s
Dwarikesh Sugar Industries Ltd, "having its registerecd COfiice at Dwarikesh Nagar,

Tehsil Nagina, District Bijnor and Corporate Office at , Maker Chambers V, 221,

Nariman Point, Mumbai-400 021, (hereinafter referree to as the “PURCHASER
which expression will unless repugnant to the context or contrary to the meanin
thereof, include its executors, administrators, successors end permitted assigns)
the one part. =

e}
=
or

AND

M/s ISGEC John Thompson, (a Unit of The Saraswari I[ndustrial Syndicate Ltd,
having their registered Office at Yamuna Nagar-133CC: iaryana) and corporate
office situated at A-4, Sector - 24, Noida - 201301 (U Pradesh), (hereinafter
called as the “SELLERS”, which expression will unless repugnant tc the context or
; contrary to the meaning thereof include its executors, administrators, SUCCeSSOrsS

and permitted assigns) of the other part.

WHEREAS the PURCHASER has a Sugar Plant at
Dhampur, District Bijnor and proposes to install
circulation, balanced draft top supported water tube
spreader stoker boiler suitable for steam output cao

e
o !
86 K'-gfcmi of pressure and steam temperature of 5%
warikesh Puram, village - Bahadarpur, Tehsil = Dhe

L

State of Uttar Pradesh for which they had invited offers.

AND WHEREAS the SELLER having agreed to design, ma2
no. new Bi-drum, natural circulation, balanced draf

baéasse fired traveling grate, spreader stoker boiler
capacity of 120 tons per hour and 86 Kg/cm? of pressure 2
515+/- 5°C had submitted their offer vide Letter Ref, 2S:C:
_~. 03 April 2006 which after final discussions on 22™
/" '\ by the PURCHASER on the terms and conditions herein
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AND WHEREA§ the parties are deemed to have noted that time is the essence of
the Contract,
Now, therefore the parties have agreed as follows: -
ARTICLE 1
EXPRESSION & MEANING FOR THE COM

In constructihg the contract, the following words wil| neve the meanings herein
o

assigned to them unless there is something in the subject or context inconsistent
with such meaning.

1. “The SELLER” shall mean M/s ISGEC John Thompson, (a unit of The Saraswati
industrial Syndicate Ltd. having their registered Office at Yamuna Nagar |,
Haryana) ‘having their corporate office situated a: A-4, Sector - 24, Noida —
201301 (Uttar Pradesh) and include their legal representatives, successors and
permitted assigns.

2. "The PURCHASER” will mean Dwarikesh Sugar Industries Ltc, having its
registered Office at Dwarikesh Nagar, District Bijnor, and include their legal
representatives, successors and permitted assigns.|

3. “Consultants” will mean the PURCHASER’s autherised representative who have

been appointed as consultants or such other agency as may be appointed from
time to time.

4. “Sub-contractor” will mean the person, body or organization to whom any part
of the work has been sublet by the SELLER.
5. "Site” will mean the site of Dwarikesh Sugar Industries Ltd., 2t Dwarjkesh

Puram, Tehsil - Dhampur, District Bijnor, UP.

6. “Contract” will mean this agreement read together with all enclosures as
detailed in Clause No.36 including any amendments t
meetings signed between the authorized representative
and the SELLER,

7. "Plant” will mead and include equipments, machinery
supplied by the SELLER as detailed in Annexure-I form -,

8. "Delivery” will mean the delivery of the materials Oy the SELLER to the
PURCHASER.

8 "Specification” will mean the specification referred tg in the conlract and such
cther schedules and drawings as may be mutually agdreed upon

10. “Inspector” will mean the person or persons as may be duly authorised and

appointed in writing by the PURCHASER at their COSt to act as inspector for'the
purpose of contract.

'

wte or by mutyal
I to be carried out
s works and also in

11. “Tests” will mean such test, as are prescribed by stz
agreement between PURCHASER and SELLER which n
before the materials are dispatched from SELLERs/Vendo:
the installation site as the case may be.

13 “Comm‘issioning” will mean floating of safety valves.

13. "Performance Test” will mean the test to be conducted to _esteblish the
guaranteed performance of the Boiler after commission 25,00 n
Annexure-V,
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14. “Sugar Season” shall mean sugarcane-crushing season nos less than 90 days.

15. “Sugar off-season” shall mean a period between 1wo successive crushing
seasons and generally extending for the period June tg Qctober every year. |l
16. "Contract price” will mean the total amount paycsle to the SELLER!IIn
accordance with' the terms of this contract. '
17. “Codes” will mean the applicable codes / rules of the Indian Boiler Regulation
(1BR) for Boiler in particular and other standards like 1S, BS etc. for various
other equipments.

18. “Vendors” will mean the other suppliers on whom the SELLER shall place
orders for bought out items.

—
0

Herein / Hereof, Hereto and any similar expressicn wherever used In the
Contract will relate to the whole of the Contract znc not to the particular
paragraph alone where it is contained unless the context otherwise soecifically
states.

ARTICLE — 2 i
. CONTRACT VALUE AND TERMS OF PAYMENT
2.1_CONTRACT PRICE

2.1.1 Subject to cther terms and conditions contained in these presents, ':"ne
PURCHASER will pay to the SELLER following price:-

« Ex-works Basic Price of Boiler : Rs. 20395 Lacs (Rupees two
thousand ninety five lacs only)

2.1.2 The contract price indicated above is inclusive. of packing and forwarding
charges, but exclusive of all taxes, duties and .vies, which shall be
reimbursed by the PURCHASER to the SELLER' at actuals. Apgplicable
statutory forms wherever required, will be issued by the PURCHASER tol'the
SELLER. The PURCHASER shall within 45 days of ¢ tion of each quarter
provide to the SELLER the Central Sales Tax Declar Forrns ‘C' (and / or
any other form / document as may be applicabie; 1ainst processed/clear
invoices, for the SELLER to avail concessional 5& Tax. In the event of
PURCHASER's inability to provide Central Sales Tax Declaration Form LELor
any other applicable declaration forms within the zocve stipulated period, the
PURCHASER shall pay the differential Sales Tax, Penalty and Interest to the
SELLER, if levied.

2.1.3 The above mentioned Contract Price shall remain

scheduled date of Delivery under the Contract. Hov ieliver
period gets extended beyond 30 days of schedulz e of delivery due to
reasons .attributable to the PURCHASER, the SELLER shall be entitled to
sscalation in Contract Price as may be mutually settled. between the
PURCHASER and the SELLER.

2.1.4 The Contract Price excludes transportation and Transit Insurance which'shall

be arranged by the PURCHASER at his cost.
2.2 TERMS OF PAYMENT :

2.2.1 The PURCHASER will pay to the SELLER the Conptr
Lacs alongwith taxes, duties and levies as under:- .
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d.
b.
d.
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2.2.2
2,2.3
2.2.4

‘two crushing seasons irrespective of duration of se

Rs. 104.75 lacs being 5% of the Contract Price as interest free first
installment of advance on signing of the Letter of intent No. DSIL:DP;0740
dated 22nd April 2006 against the Bank Gus ntee for the equivalent
amount. If any token amount is given on signing of LOI due to abSence
of advance bank guarantee, the same will be adjusted and only the
balance payment will be released against the advance bank guarantee of
Rs 104.75 Lacs.

Rs.104.75 lacs being 5% of Contract Price as interest free second installment
of advance on signing of this Contract against the Sank Guarantee for the
equivalent amount.

Rs. 209.50 lacs being 10% of Contract Price as interest free third installment
of advance against submission of Corporate Gu: tee of the equivalent
amount, billing schedule, delivery schedule and on submission of main Boiler
Load data drawings, GA Drawings, P & I, time < for placement of
orders for bought out items within 30 days of issue of first advance.

Rs. 209.50 Lacs being 10% of the Contract Price as interest free fourth
installment of advance against the Corporate Guarantee of an equivalent
amount and on submission of un-priced copies of the Orders released by trhe
SELLER for major bought-out items as listed beloy.

D) Boiler Quality plates and tubes. |

i) ID,FD,SA & OF Fans

i) Safety Valves

iv) High Pressure valves

v): Boiler Féed Pumps and BFP Motor

vi) Air Heater Tubes

vil)  ESP

viii)  Control Valves

ix) Blow cdown valves

Rs. 1466.50 Lacs being 70% of the Contract Price on prorata basis along-
with 100% taxes, duties-and levies at act shall be paid against
submission of despatch documents (Invoices , Pa g lists, copy of GRs) as
per the approved billing schedule, within 7 days receiving the material
at site. The invoice must show the adjustment of advance. The SELLER

shall submit performance Bank Guarantee for Rs.209.50 Lacs valid for

heir Invoice for the last lot of despatches amounti g to Rs.20S.50 Lac.

The liabilities under the aforesaid Advance Sank/: orporate Guarantees
furnished by the SELLER shall get diminished in th e proportion in which
theé amount covered by the Advance Bank/Corpor: varantees is adjusted
by the SELLER in their invoices covering dispatches from time to time and
shall get finally extinguished immediately on SELLER adjusting the| full
amount,

All Bank guarantees shall be submitted as per the format given / approved
by the PURCHASER from-any of the Scheduled Bzn K.

+ The SELLER shall provide CENVAT worthy i‘ﬂi{Gji-_”_.-%," in respect of items on

which Central Excise Duty is paid or reimbursed.” L
- F ’ i -_ ,J- ik 1 Iﬁlr-_: T
,_\/ 3 ~.,-.‘ ‘ '__.'/;'
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ARTICLE — 18

ARBITRATION
" 18.1 If at any time, any question, dispute or difference whatsoe: ver, shall arise
between the SELLER and the PURCHASER in relz % or in cor nnctn:r\ with
; or arising out of this Contract, both parties aguﬂ LL resolve the same by
mutual consultation. Failing resolution by mutu :!_Sdu.at"C", either party

e of such question(s)
red to the arbitration
three Arbitrators, one
LER and the third shall

may give to the other a notice in writing of the ex
/ dispute(s) / difference(s) and the same shall bel =
of -a single Arbitrator, if agreed upon, otﬁerwm»
each to be appointed by the PURCHASER and the ¢
be appointed mutually by the two Arbitrator appbinted by the parties. The
third Arbitrator shall act as the Presiding Arbi trL The award of the said
single Arbitrator or the three Arbitrators, as the czse may be, shall be final
and binding on both the parties. The arbi trr*f”- proceedings shall be
governed by the provisions of The Arbitration and cili i
the rules~framed thereunder and read with all 5t‘.,w_:,:ry amendments and
modifications thereof. !

18.2 The place of arbitration shall be in the District of Bijnor (U.P.
arbitration language shall be English. The Contract sh=| oV
Indian laws.

18.3 The Courts at Bijnor (U.P) alone shall have jurisdiction.

ARTICLE - 19
SUB — CONTRACTING

19.1 The SELLER may arrange at his discretion material anc / or components from
qualified foreign or Indian suppliers, and to sub contrzat any portion of the
work or supply under this contract subject to the lirnitations of any applicable
law, regulations and codes.

ARTICLE — 20

¥
o
(4]
Ly
(o)

RECORDS
20.1 In addition to the data forms required by the Irdiz Boiler Regulations,
-radiogragns, results of test, furnace charts of heat - :ments and records of
dimensional inspections will be made available to the PURCHASER.

Radiograph film will be shown to the PURCHASER far inspection if required.
20.2 The SELLER shall arrange to submit the approvals under the IBR Regulations

and Maker Certificates to the PURCHASER for the PURCHASER'S Erection
Contractor to get the registration of the Boiler on 5 f of the PURCHASER

; after completion of erection so that the Boiler can b= _L:I“:"JI’T]ESEi-CﬂBd in time.
¢ ' ARTICLE - 21 )
DELIVERY
21.1 The SELLER will complete the delivery of Boiler znd its auxiliaries covered
under. this contract in 2 manner so as to enabie t P

PURCHASER or their
f

nominated Erection Contractor to make the Boiler or commissioning

y 31% August, 2007. The delivery is subject to ! Majeure unmu\,
fulfilment of obligations by the PURCHASER. The PLURCHASER Vit 'prc\,l e,
Road Permit Forms immediately as and when required by the’ -:_;»_E__L-.\ Fo_rj.._x\
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33.6 By signing this Contract both the parties, the PURCHASER and the SELLER,

agree to abide by its clauses. Any alterations, amendments or changes in the
Contract or its Annexures will be valid only if agreed to by and between the
PURCHASER and the SELLER in writing.

33.7 In the event of any conflict between the various cocuments of the Contract

35.1

as detailed in Clause 36, the Contract Agreement shall prevail over all other
Annexures.

ARTICLE 34
EFFECTIVE DATE OF THE CONTRACT

ARTICLE 35
RISK PURCHASE

In case the SELLER fails or is unable to supply the machinery and
equipments as per agreed delivery schedule and if in the opinion of| the
PURCHASER, due to the aforesaid reascns, the project may suffer; | the
PUCHASER, may after putting the SELLER, to.n > detailing the delays and
providing him opportunity to remedy the situat within reasonable time,
may procure or repair/replace the balance/defective mahcinery/equipments
from any other sources (third parties) at rez ble prices in order to
complete the Project. In this event, the PU SER shzll be entitled to
recover the differential costs and expenses incurred by him from the SEILLER.

ARTICLE 36

36.1 This Contract consists of 40 pages in all as detailed below:-

No.of Paages

(a) Contract Agreement 17
(b) Scope of Supply Annexure-I 06
(c) Design Parameters Annexure-I1 03
(d) Technical Schedules Annexure-[i] (615}
(e) = Terminal Points Annexure-[V )2
(e) ' Performance Parameters Annexure-V 01
(f) List of sub contractor/

Sub-vendors Annexure-V1

Exclusions Annexure-VII

Total
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In witness whereof the parties hereto have hereunto 5|“*“ this Contract on the
date, month and year first above written. -

_For& on behalf of For & on behalf of
/./ ISGEC John Thompson DWARIKESH SUGAR INDUSTRIES Ltd

Incnindias (= oo

/V’( LUTHRA : K.P. GADIA MUN. AGARWA

GENERAL MANAG T 3 GENERAL MANAGER GENERAL MANAGER
AspESio) (COMMERCIAL) ..-'“.“sz

; 1T 'Q ] t::‘ 'q:o .“

35\ a'\\\\q_‘ ' j 7 Distt,

i
“"’-. r: BEijnoze
u.p,

1. S.Raghunath - Negkat Bc...,;, ;/
ISGEC John Thompson Dwarlkem 5 Industrie
A-4, Sector-24, Noida Dwarikec’* a

g oo il

2. Sanjay Kumar Gupta

ISGEC John Thompson Dwar[kec* Sugar Industries Ltt:
A-4, Sector-24, Noida Dwankesr Nagar !
District - Bijnor
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